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CASE NO: TITLE SUIT 156/2021 
 

HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 
DISTRICT: SONITPUR 

IN THE COURT OF MUNSIFF NO.2, SONITPUR, 

TEZPUR 

         
Present:  Smti Priyanka Saikia, AJS, 

Munsiff No.2. 

 
This the 2nd day of March’ 2023 

 
Title Suit No. 156/2021 

1. Biren Borah 

Village - Da Parbatia  

P.O- Tezpur  

District- Sonitpur, Assam 

2. Ranjan Baruah 

R/o - Morioni, Jorhat 

3. Jagat Borah 

Village- Chaibari 

Mouza- Borbhagia 

P.S.- Jamuguri Hat 

District- Sonitpur, Assam 

4. Ratul Borah 

Village- Chaibari 

Mouza- Borbhagia 

P.S.- Jamuguri Hat 

District- Sonitpur, Assam 
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5. Ramen Borah 

Temporarily resides at Guwahati 

All are sons of Late Ananda Ram 

Borah 

6. Smt. Anjali (Borah) Bordoloi 

D/o- Late Ananda Ram Borah 

R/o- Village- Borah Chuk 

7. Manju Borah Hazarika 

D/o- Late Ananda Ram Borah 

W/o- Prasanya Hazarika 

Village- Chaibari 

Mouza- Borbhagia 

P.S.- Jamuguri Hat 

District- Sonitpur, Assam 

---Plaintiffs 

-versus- 

1. Sri Nityananda Saikia 

Village- Chaibari 

Mouza- Borbhagia 

P.S.- Jamuguri Hat 

District- Sonitpur, Assam 

2. Sri Deben Saikia 

R/o-Village- Bamun Chuburi 

P.O. & P.S.- Tezpur 

Mouza- Bhairabpad 

District- Sonitpur, Assam 

3. Sri Dulan Saikia 

Village- Chaibari 
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Mouza- Borbhagia 

P.S.- Jamuguri Hat 

District- Sonitpur, Assam 

4. Sri Thaneswar Saikia 

All are sons of Late Bapiram 

Saikia 

Village- Chaibari 

Mouza- Borbhagia 

P.S.- Jamuguri Hat 

District- Sonitpur, Assam 

5. Smt. Bandana Saikia 

W/o- Late Budhan Saikia 

Village- Chaibari 

Mouza- Borbhagia 

P.S.- Jamuguri Hat 

District- Sonitpur, Assam 

6. Smt. Pinki Saikia 

D/o- Late Budhan Saikia 

C/o- Smt. Bandhana Saikia 

Village- Chaibari 

Mouza- Borbhagia 

P.S.- Jamuguri Hat 

District- Sonitpur, Assam 

---Defendants 

 

 This is a suit came up for final hearing on 01-02-

2023, in presence of following Advocates: 

Counsel for Plaintiffs  : Sri A.K. Paul 
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Counsel for Defendants : None  

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

 

 

EX-PARTE JUDGMENT 

 

Plaintiff’s case in brief: 

1. This is a suit for declaration of joint right, title, 

recovery of possession, eviction and for permanent 

injunction. 

 
2. Plaintiffs predecessor Lat Ananda Ram Barah was the 

original owner of the entire plot of land measuring 1 Bigha 

2 Katha 18 Lessas covered by Dag No. 23 of Periodic Patta 

No. 8 situated at village Chaibari, Mouza- Borbhagia under 

Naduar Revenue Circle of Sonitpur, Assam. Said 

predecessor of the plaintiffs died on 28/03/1997 leaving 

behind the present plaintiffs as his legal heir and 

successors. 

 
3. During his life time in or about the year 1990 out of 

the aforesaid total land sold an area of land measuring 4 

Kathas to one Sri Purneswar Saikia S/o Late Bapiram Saikia 

by its northern and accordingly his name was muted in the 

revenue record. Remaining land measuring 3 Katha 18 

Lessas was occupying by the plaintiffs’ predecessor till his 

death for residential purposes of him and his family 
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members which includes the present plaintiffs. After death 

of plaintiffs’ predecessor Ananda Ram Borah, the plaintiffs 

as his legal heir and successors become owner thereof and 

they too occupying the same for residential purposes on 

payment of govt. revenue time to time without having any 

partition amongst themselves. Names of the plaintiff no. 1 

to 5 have also been muted in the revenue record as 

regards the scheduled land described hereunder by way of 

inheritance and possession. 

 
4. The defendants got their names muted in the 

revenue record as regards 4 kathas of land sold to 

Purneswar Saikia by the plaintiffs’ predecessor by way of 

inheritance. The plaintiffs are not sure at this stage as to 

whether the defendants are really legal heir and successor 

of said pattadar namely Purneswar Saikia. Plaintiffs hereby 

made clear that they have no claim or demand upon any 

portion of the land measuring 4 kathas sold to Purneswar 

Saikia by the plaintiffs’ predecessor Ananda Ram Borah. 

 
5. The defendant no. 1 Sri Nityananda Saikia is only 

resides on the aforesaid plot of land measuring 4 kathas 

sold Purneswar Saikia now muted in the revenue record in 

favour of all the defendants. There is concrete boundary 

wall in between said 4 kathas of land. In the year 2014 he 

got sanctioned of house from the local Gaon Panchayat 

under the IWA Yjona Scheme. Plaintiffs submitted herein 

that the plaintiff no. 3 & 4 only used to reside on the plot 

of land described in the schedule. Plaintiff no. 1 used to 
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reside at Tezpur since prior to the year 2014. Plaintiff No. 2 

basically used to reside at Marioni, Jorhat Assam in 

consequence of his service and the plaintiff no. 5 used to 

reside at Guwahati in consequence of service. The plaintiff 

no. 6 & 7 used to reside at their respective matrimonial 

house. The plaintiff no. 4 was also then in Kolkata to work 

for livelihood of his family. Defendant no. 1 sometime in 

the year 2014 by demolishing his original katcha house 

started construction of an Assam Type small concrete 

house under IWA scheme. Said defendant taking 

advantage of absence of other plaintiffs except the 

handicapped plaintiff no. 3 most illegally raised the 

construction of said house encroaching more or less 8 x 24 

feet of scheduled land by its northern side. Till returning of 

the plaintiff no. 4 to his house, the defendant no. 1 

completed the construction by giving concrete posts and 

brick walls. Plaintiff No. 4 seeing such encroachment 

objected the defendant no. 1. Initially he refused of any 

encroachment and at the same time also assured that if 

any encroachment is found on proper measurement he will 

remove the same at his own cost. With that assurance he 

completed the house giving brick wall and shifted his 

residence with even plastering. 

 
6. The plaintiff no. 4 continued to request the 

defendant no. 1 to accompany him to concern revenue 

Circle Office to bring the Lot Mandal concern on field for 

proper measurement of the schedule land of the plaintiffs 
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as well as land of the defendants by filing a joint petition 

before the Circle Officer. The defendant no. 1 though not 

denied for such arrangement he was neglecting to go to 

the Circle Office. 

 
7. Thereafter defendant no. 1 in the month of last April, 

2020 during the lockdown all of sudden without making 

any measurement of the land stood in the name of all the 

defendants and without consent of the plaintiffs started 

giving bamboo fencing by the back side of aforesaid 

illegally constructed Assam Type house by encroaching 

further more or less 10 feet x 85 feet of the scheduled 

land. The plaintiff no. 4 raised objection while giving the 

bamboo fencing but the defendant no. 1 did not stopped. 

Rather he threatened of dire consequences to said plaintiff. 

Thus since the year 2014 defendants have encroached 

more or less 18 feet x 85 feet of scheduled land. The 

plaintiff no. 4 then finding no way reported the 

encroachment to other plaintiffs too but due to the 

ongoing lockdown following pandemic situation no 

immediate steps could have been taken. 

 
8. After the lockdown plaintiff no. 1 & 5 visited land and 

house described in the schedule herein below and in 

consult with other plaintiffs called the Lot Mandal concern 

unofficially and through him took measurement of the 

scheduled land on the day of Kalipaja of the year 2014 i.e. 

on 14/11/2021. Measurement was taken by the Lot Mandal 

concern with attendance of village Gaonburah and in 
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presence of the defendant no. 1 & 2. On being measuring 

the land as such it is found that an area of land measuring 

18 feet x 85 feet as described in the Schedule A hereinafter 

out of the total land belong to plaintiffs which is described 

in the schedule herein below have been encroached by the 

defendants more specially the defendant no. 1.  

 
9. The plaintiffs are absolute owner and possessor of 

the plot of land described in the schedule. The plaintiffs in 

consultation with the village- Gaon burah requested the 

defendants to vacate the schedule A land by removing 

their house, structures bamboo fencing etc within a period 

of 6 (six) months from the date of that measurement.  

 
10. The defendants till date have not vacated the 

schedule- A land by removing their house, structures 

bamboo fencing etc. nor they are interested to vacate the 

same. Therefore compelled to approach before this 

Honorable court with suit for appropriate relief in law i.e. to 

seek decree of declaration their right, title, interest upon 

the plot of land described in the schedule.  

 
11. Therefore the plaintiffs pray before the honorable 

Court to:- 

i. to decree the suit declaring joint right, title and 

interest of the plaintiffs upon the plot of land described in 

the schedule hereinafter below and the defendants are 

mere illegal encroacher into part thereof which is more 

particularly described in the Schedule-A hereinafter; 
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ii. to decree the suit for consequential relief of 

recovery of possession the plaint Schedule-A land 

described hereinafter by evicting the defendants with their 

men and materials and by removing their house, structures 

bamboo fencing etc from to put the plaintiffs into khas 

possession thereof; 

iii. to decree the suit for permanent prohibitory 

injunction restraining any prohibiting them and their men 

agent and representatives from encroaching on any part of 

the plaint schedule land described hereinafter in any 

manner; 

iv. to decree and order for all costs of the suit 

against the defendants; and 

v. to decree and order any other relief and reliefs 

as the honorable court may deem fit and proper under the 

facts and circumstances of the suit. 

 
Defendant’s version:  

12. The defendants have appeared after duly service of 

summons on them on 12.02.2022 and subsequently they 

were remain absent without any steps, thus the suit 

proceeded ex-parte against them vide order dated 

05.05.2022. 

 
13. To bring home his case, the plaintiffs adduced the 

evidence of two witnesses including Plaintiff No.1 as PW-1 

and the witnesses were not cross-examined by the 

defendants as they remained absent without steps 
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subsequently. Heard the argument of the counsel for the 

plaintiffs and have exhibited some documents. 

 
14. The following points for determination are considered 

in order to arrive at a proper decision: 

a. Whether the plaintiffs have right, title and interest 

over the suit land? 

b. Whether the plaintiffs are entitled to decree as 

prayed for? 

 
15. Learned advocate appearing for the plaintiffs 

vehemently submitted before this court that plaintiffs suit 

is liable to decreed with cost as the plaintiffs established 

and proved the contentions of plaint by adducing 

trustworthy evidence before this court. Plaintiff side 

adduced both ocular as well as documentary forms of 

evidence. However, the defendant did not appear for their 

cross-examination.  

 
16. I have gone through the documentary evidence and 

oral evidence adduced by the plaintiff side.  

 

DISCUSSION, DECISION AND REASONS FOR SUCH 

DECISION 

17. For the sake brevity and the points are similar in 

nature therefore I decide to discuss these two points 

together. 

 
18. To substantiate his claim plaintiff, Sri Biren Borah 

as PW-1, Sri Ratul Borah as PW-2 and Smti Manju 



P a g e  | 11 

 

CASE NO: TITLE SUIT 156/2021 
 

Borah as PW-3 have deposed the same things as 

mentioned in the plaint.  

 
19. I have carefully gone through the evidences on 

record and it finds that all the documentary forms of 

evidences presented before this court in the forms of 

proved in original and the aforesaid evidence on record as 

well as the documents relied on by the plaintiffs remains 

unchallenged and unrebutted. As such this court not finds 

anything to disbelieve the evidences on record.  

 
20. To sum up the ocular as well as documentary forms 

of evidences offered by the plaintiff side, this court finds 

nothing to disbelieve the evidence on record. PW-1, PW-2 

& PW-3 in their evidences supported and corroborated the 

entire versions of the plaint by way of deposing. All the 

witnesses above further affirmed and proved that 

defendant No.1 has illegally encroached the plaintiffs 

schedule land and when plaintiffs requested to vacate the 

suit land, defendants till date have not vacated the 

schedule- A.  

 
21. The documentary forms of evidences makes it crystal 

clear that plaintiffs are the owner and possessor of the suit 

land  measuring an area of measuring 3 Katha 18 Lessas 

covered by dag no-23 of P.P. No-8 of Revenue village: 

Chaibari Gaon under Mouza- Borbhogia of Sonitpur District. 

Perusal of Exhibit – 2  shows that it is the copy Jamabandi 

of dag no--23 of P.P. No-8 of Revenue village: Chaibari 
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Gaon which proves schedule land was mutated in the 

name of plaintiffs predecessors.  

 
22. As the witnesses of the plaintiffs are not cross 

examined, their evidence and the documents submitted 

remained unrebutted. On the other hand, defendants 

remain absent and failed to adduce any evidence in 

support of them. The documents exhibited by plaintiffs are 

duly proved, which proves that plaintiffs are the lawful 

owner of the suit property.  I have perused all the Exhibits 

furnished by the plaintiffs in a very careful manner as well 

as evidences.   As the defendants side did not appear in 

the suit and hence did not cross examine the witnesses of 

the plaintiffs, the entire evidence of the plaintiffs side 

remained unchallenged and unrebutted. Thus, from the 

above discussion and evidence, it is clear that the plaintiffs 

have been able to establish their right, title, interest and 

possession over the suit land to the satisfaction of the 

Court. The documents exhibited by plaintiffs are duly 

proved, which proves that plaintiffs are the lawful owner of 

the suit property and the Defendants illegally encroached 

the schedule land and that defendants have no right, title 

and interest over the suit property. Hence there is no 

reason to disbelieve the pleadings and evidence of the 

plaintiffs. 

 
23. Thus, from the above discussion and evidences, it is 

clear that the plaintiffs have been able to establish their 

right, title and possession over the suit land to the 



P a g e  | 13 

 

CASE NO: TITLE SUIT 156/2021 
 

satisfaction of the Court. The version of plaintiff No.1 and 

other witnesses further proved that defendants refused to 

vacate the Schedule land and plaintiffs stands proved their 

title and this court not finds anything to disbelieve the 

versions of the witnesses as their evidences remains 

unshaken and un-rebutted.  

 
24. Because of the above discussion and decision 

reached, it is clear that plaintiffs have right, title and 

possession over the Schedule land. Hence, the plaintiffs 

are entitled to decree of declaration of their joint right, title 

and possession and to the decree of recovery of possession 

over schedule land. Besides, plaintiff No.1 as PW-1, PW-2 

& PW-3 have deposed that the defendants had illegally 

encroached the schedule land by claiming that they were 

the real owner and possessor of the schedule land. The 

evidences of plaintiffs remained unrebutted. Therefore in 

the light of oral and documentary forms of evidences this 

court finds that the right of ownership and possession of 

plaintiffs over the suit land is under threat of breach from 

the defendant.  Hence, the plaintiffs are also entitled to 

evicting the defendants therefrom. 

 
25. In view of the discussion made in above points, it is 

clear that the plaintiffs have succeeds to prove their claim 

and in accordance they are entitled to the decree as 

prayed for. The plaintiffs are also entitled to get the cost of 

the suit. 
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O R D E R 

26. In the result, the Suit is decreed with cost with 

following reliefs: 

 a. It is declared that the plaintiffs are the joint owner 

of the schedule A land having right, title and interest on 

the same.  

 b. It is hereby declared that Plaintiffs are also entitled 

to recover possession of the Schedule A land. 

 c. The defendants are liable to be evicted from the 

Schedule land. 

 d. The plaintiffs are further entitled to get permanent 

injunction restraining the defendants from entering into the 

schedule A land. 

 e. Cost of the suit. 

 
27. Prepare a Decree accordingly. 

 
28. Judgment is pronounced in open court.  

 Given under my hand and seal of this Court on this 

2nd day of March’ 2023.   

 

 

(Smt. Priyanka Saikia) 

Munsiff No. 2 

Sonitpur, Tezpur 
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APPENDIX 

Plaintiffs’ Witnesses:  

PW-1: Sri Biren Borah 

PW-2: Sri Ratul Borah 

PW-3: Smt Manju Borah 

 
Plaintiffs’ Exhibits:  

Ext-1: Copy of jamabandi of village Chaibari gaon, Mouza- 

Borbhaghia, Circle- Na duar, District- Sonitpur, Assam 

Ext-2: Copy of land revenue receipt for the year 2020-21 

dated 05-12-2020. 

 
Defendants’ Witnesses:  

None 

 

Defendants’ Exhibits:  

Nil 

 

 

(Smt. Priyanka Saikia) 

Munsiff No. 2 

Sonitpur, Tezpur 

 

 

 


